Regular Session, 2010 ACT NO. 320 ENROLLED

SENATE BILL NO. 635

BY SENATOR LONG AND REPRESENTATIVES HENRY BURNS AND
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MONTOUCET

AN ACT

To amend and reenact R.S. 32:1(1), (10) and (93.1), 2(D) and (E), 3(C), 388(A)(3) and (4),

the introductory paragraph of (B)(1)(a), (B)(4)(a), (C)(3), (F) and (G), 388.1, 389,
390.23(A), and 392(A)(1), R.S. 36:408(B)(3) and 409(C)(8), R.S. 40:1379.8, and
R.S. 47:511.1(B), (C), (D), and (E), 516(A), (B)(2), and (D), 718(B)(1) and (C) and
812(C), and to repeal R.S. 32:1(93) and 2(B) and (C), relative to weights and
standards; to transfer the operation and maintenance of stationary weight
enforcement scale locations from the Department of Transportation and
Development to the Department of Public Safety and Corrections; to provide for
authority of the Department of Transportation and Development; to provide for the
authority of the Department of Public Safety and Corrections; to provide for
definitions; to provide for penalties and payments; to provide for enforcement,
payment, and col | ectionsprocedures; to providefor administrativereview; to provide

for transition; to provide for effective date; and to provide for related matters.

Be it enacted by the Legidature of Louisiana

Section 1. R.S. 32:1(1), (10) and (93.1), 2(D) and (E), 3(C), 388(A)(3) and (4), the

introductory paragraph of (B)(1)(a), (B)(4)(a), (C)(3), (F) and (G), 388.1, 389, 390.23(A),

and 392(A)(1) are hereby amended and reenacted to read as follows:

81. Definitions

When used in this Chapter, the following words and phrases have the
meaning ascribed to them in this Section, unless the context clearly indicates a
different meaning:

(2) "Authorized emergency vehicle" means avehicle of afire department, a
vehicle of the department's weights and standards police force, a police vehicle, a
privately owned vehicle belonging to members of an organized volunteer fire

department or fire district when so designated or authorized by the fire chief of that
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SB NO. 635 ENROLLED

fire department or fire district, an industrial-owned vehicle assigned to members of
afire department or fire district when so designated or authorized by the fire chief
of that fire department or fire district, avehicle parked or stopped by elevator repair
or construction personnel while responding to an elevator emergency, such
ambulances and emergency medical response vehicles certified by the Department
of Health and Hospitals that are operated by certified ambulance services, and
emergency vehicles of municipal departments or public service corporations as are
designated or authorized by the secretary of the Department of Transportation and
Development or by the chief of police of any incorporated municipality. For
purposes of this Section, elevator repair shall belimited to those elevatorsthat move

people.

(10) "Commissioner" means the deputy secretary of the Department of

Public Safety and Corrections, public safety services.

* * *

(93.1) "Weights and standards stattorary—scate police officer” means an

employee of the Department of Franspertatior-and-Bevelopment Public Safety and

Corrections, public safety services, authorized to enforce the provisions of R.S.

32:380 through 389 388.1, bethinetusive R.S. 32:390, R.S. 47:718, Chapter 4 of

Subtitlell of Title47 of the L ouisiana Revised Statutes of 1950, the access laws

andregulationsrelativeto controlled accesshighways, and certain other specified

statutes and regulations deter mined by the deputy secretary of the Department

of Public Safety and Corrections, public safety services, or by ef the Department

of Transportation and Development.

* * *

§2. Authority of Department of Transportation and Devel opment

department shall

have sole authority over the issuance of special permits as set forth in R.S. 32:387.

The commissioner may facilitate the issuance of per mits by the department's
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truck permit officeto place a vehicle or load in compliance with law.

provide the personnel and equipment required to fully implement the provisions of

R-S32:396-23the Louisiana Truck Center, Part VI-B of Chapter 1 of Title32

of the L ouisiana Revised Statutes, asit relates to the assessment and collection of

fees and taxes of this department. Any money made available and received from

the Federal Highway Administration, or from any other entity for the purpose

of maintaining, improving, or uparading the stationary or mobile scales shall

be used solely for such purpose. The commissioner shall be responsible for

maintenance of the buildings and grounds and the stationary scales at

stationary scale locations. The department shall be responsible for the

maintenance of ther oadways and parkinglotsat thestationary scalelocations.

83. Authority of Department of Public Safety and Corrections

* * *

C. TheWeightsand Standar dsPolice For ceisher eby created within the

Department of Public Safety and Corrections, public safety services. |t may

enforce the provisions of R.S. 32:380 through 388.1, R.S. 32:390, R.S. 47:718,

Chapter 4 of Subtitlell of Title47 of thelL ouisiana Revised Statutesof 1950, the

access laws and regulations relative to controlled access highways, and certain

other specified statutes and regulations deter mined by the deputy secretary of

the Department of Public Safety and Corrections, public safety services.

Members of the Weights and Standards Mebite Police Force are may be authorized

to carry weapons and to make arrests in the enforcement of these laws and

regulations; and thr-that—regare,—shatt may have the same authority and powers

conferred by law upon other law enforcement officers of thisstate the Department

of Public Safety and Corrections upon being duly commissioned as a peace

officer by the deputy secretary of the Department of Public Safety and

Corrections, public safety services, however, no member of the Weights and

Standards Mebtte Police Force shall be authorized to carry a weapon until the
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member has received P.O.S.T. certification training and has been duly

commissioned as a peace officer by the deputy secretary of the Department of

Public Safety and Corrections, public safety services.

* * *

8388. Penalties; payments

A * * *

(3) Each vehicle that is required to stop at a department-stattonary weight
enforcement scale location and which fails to stop shall be assessed the following
penalty:

(&) Vehicles with a gross vehicle weight rating of less than twenty-six
thousand pounds shall be firred penalized one hundred dollars for failure to stop at
thetlepartment-stationary-a wel ght seates scale. Thisfire penalty shall beinaddition
to any other fines penalties which may be assessed for other violations.

(b) Vehicles with a gross vehicle weight rating of twenty-six thousand
pounds or more shall be firred penalized five hundred dollars for failure to stop at

thetlepartment-stationary-a wel ght seates scale. Thisfthe penalty shall beinaddition

to any other fines penalties which may be assessed for other violations.

(4) Any vehicle which inadvertently bypasses the-tepartment—stattonary
weight scales and returns to the scales voluntarily without the assistance of law
enforcement shall not be assessed any penalty for bypassing the scates scale.

B.(1)(a) Except asprovidedin Subparagraphs (b); and (c);aneHey, whoever
owns or operates any vehicle or combination of vehicles in violation of any rule,
regulation, directive, or requirement of-the-seeretary adopted under R.S. 32:386 or
in violation of R.S. 32:386 shall be required to reduce the load to the maximum
permissible gross weight and shall be assessed a penalty on such weight which
exceeds the maximum permissible gross weight as defined by R.S. 32:386 or
maximum allowabl e axleweights, whichever resultsinthehigher fine, in accordance

with the following schedule:

(4)(a) Whoever owns any business entity engaged in the sale or shipment of
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construction aggregates requiring a wetghmaster weigh master, not including
asphalt, or transfer sales or shipment fromrail, barge, or ship to wholesale stockpiles
or inventories within a five-mile radius of the point where the shipment was
transferred, who violates, or whose driver or contract driver violates any rule,
regulation, directive, or requirement of-the-seeretary adopted under R.S. 32:386 or
violates R.S. 32:386 shall also be assessed a separate penalty for each violation in
accordance with the schedul e set forth in Paragraph B(1) of this Section. However,
notwithstanding any other provision of this Chapter or any law to the contrary, any
such business, or wetghmaster weigh master thereof, who releasesavehiclethat is
within the maximum permissible gross weight limitations for travel on a state
highway shall not be assessed any penalty when said vehicleisfound in violation of
gross maximum weight limitations while traveling on any interstate highway. For
purposes of enforcing thisParagraph Subsection, any weights and standards and or
state policeman having reason to believe that such owner is in violation of R.S.
32:386 is authorized to enter and go upon, without formal warrant, any vehicle,
stand, place, building, or premises, for the purpose of inspecting only the shipping
ticket or tickets issued in connection with the particular load found in violation of
R.S. 32:386 by the any W weights and S standards or state Ppoliceman in order to
determine whether such sales at the origin of shipment contain the amounts
represented and are offered for sale or sold in amanner in accordance with law. The
discovery of an overweight vehicle after proper weighing shall constitute "reason to
believe" for purposes of this Paragraph Subsection.

C. * * *

(3) Nothing contained in this Subsection shall authorize the department

commissioner or any weights and standards or state policeman to assess any

penalty provided for herein for both the failure to possess a required special permit
and for operating avehiclein violation of R.S. 32:386 when arising out of the same
activity, and to this extent the penalties provided for in this Subsection shall not be

cumulative in nature.
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F. Paymentsfor penaltiesimposed by the-Bepartmentof-Fransportation-and
Bevelopment-and the Department of Public Safety and Corrections, public safety

services, shall beremitted to the Transportation Trust Fund. However, any payments

for citationsfor weight limit viol ations on parish roadsin aparish shall be paid tothe
public works department of said parish.

G.(2) All ef such penalties collected by the-secretary-and the commissioner
shall be paid into the state treasury on or before the twenty-fifth day of each month
following their collection and, in accordance with Article VI, Section 9 of the
Constitution of Louisiana, shall be credited to the Bond Security and Redemption
Fund. However, after asufficient amount of the penalties collected by the-secretary
and the commissioner isallocated from thefund to pay all obligations secured by the
full faith and credit of the state within any fiscal year, the treasurer shall pay an
amount equal to thefees paid into the Bond Security and Redemption Fund pursuant
to this Paragraph into the Transportation Trust Fund created under Article VII,
Section 27 of the Constitution of Louisiana.

(2) Thedepartment Department of Public Safety and Corrections, public

safety services, shall keep a set of books showing from whom every dollar is paid

and for what purpose. It also shall keepinitsfile vouchersor receiptsfor all monies
paid out.
8388.1. Penalties; multiple violations

Whoever owns or drives any vehicle or combination of vehiclesin violation
of two or more of the provisions of this Part at any one time shall be assessed the
greater or the greatest of the penalties, in the full amount of the penalty. The
tepartment commissioner is hereby authorized to promulgate rules and regulations
to providethat in addition to assessment of the greater or greatest penalty, the owner
or driver shall be assessed a penalty not to exceed ten dollarsfor each other violation
committed at the same time; however, such rules and regulations shall only be
promulgated provided the Federal Highway Administration initiates official

sanctionswhichwould result intheloss of National Highway System apportionment
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or other federal funds should such penalties for multiple violations not be provided.
* * *
§389. Weightsand standards police; enforcement procedure; payment and collection
procedures; administrative review
A. The weights and standards police force and the state police shall have
concurrent authority to enforcethe provisionsof R.S. 32:380through 388.1and R.S.
B. Any weightsand standards police officer having reason to believethat any
vehicleor combination of vehiclesexceedsor isinviolation of theprovisionsof R.S.

32:380throughR.S. 32:386 or R.S. 32:388.1 through R.S. 32:390, or thetermsand

conditions of aspecial permit issued under R.S. 32:387 or regulations of either the

tlepartment-or-secretary Department of Transportation and Development or the

Department of Public Safety and Correction, public safety services, adopted

pursuant to this Part, is authorized to stop such vehicle or combination of vehicles
and to inspect, measure, or weigh such vehicle, either by means of portable or
stationary scales, or to require that such vehicle be driven to the nearest available
location equipped with facilities to inspect, measure, or weigh such vehicle.

(1) Any state policeman having reason to believe that any vehicle or
combination of vehicles exceeds or isin violation of the provisions of R.S. 32:380

through 32:386 or R.S. 32:388.1 through R.S. 32:390, or the terms and conditions

of a specia permit issued under R.S. 32:387 or regulations of-the-department-or
seeretary adopted pursuant to this Part is authorized to stop such vehicle or
combination of vehicles and to inspect or measure such vehicle or to require that
such vehicle be driven to the nearest available location equipped with facilities to
inspect or measure such vehicle, provided that any state policeman having reason to
believe that any vehicle or combination of vehicles exceeds or isin violation of the
provisionsof R.S. 32:386, any overweight special permit asprovidedinR.S. 32:387,
or the department's regul ations adopted pursuant thereto, may escort such vehicleto
the nearest permanent or portable scale operated by the department's weights and

standardspoliceforce, whereaweights and standards police officer shall weigh such
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vehicle and if such vehicle is overweight, isin violation of an overweight special
permit, or the department'’s or secretary's regulations adopted pursuant thereto, shall
issue aviolation ticket in accordance with Subsection C of this Section.

C.(1) W
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Whenever any carrier,common carrier,contract carrier,privatecarrier,

transport vehicle, or driver is found in violation of any provision of this

Chapter, the commissioner shall send the responsible party a " Notice of

Violation, Proposed Finding and Proposed Civil Penalty" , her eafter referred to

asa " notice of violation" , within thirty calendar days of the violation.

(2)(a) Each notice of violation shall clearly indicate if a monetary

penalty isassessed for theviolation or if thenoticeof violation isonly awar ning.

When a monetary penalty is assessed, each notice of violation shall be sent to

the responsible party by certificate of mailing. Such notice of violation shall

also contain noticethat ther esponsibleparty shall haveforty-fivecalendar days

from the date of issuance of the notice of violation to either pay the monetary

penalty for theviolation or torequest, in writing, an administrative hearing to

review thenoticeof violation. When theamount of thecivil penalty isnegotiated

between the commissioner and the responsible party, the commissioner shall

send written notification to the responsible party of the amount of the

negotiated civil penalty within thirty calendar days of the date of the final

negotiation. Such payment shall be made by certified check, money order, or

credit card. |f made by credit card, the payment shall be deemed received by

the commissioner when tendered and an approval code is obtained from the

credit card company or credit card processor.

(b) The commissioner shall adopt rules and regulations in accordance

with the Administrative Procedur e Act, subject to oversight by the House and

Senate committees on transportation, highways and public works as are
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necessary regarding the administrative hearing, including but not limited to

rules and requlationsregarding notification and the procedur e for reguesting

a hearing provided such rules shall not conflict with the provisions of R.S.

32:388.1.

(3) If the commissioner fails to issue the notice of violation to the

responsibleparty within thirty calendar daysof theviolation in accor dancewith

the provisions of this Section, the violation shall be dismissed. However, the

commissioner shall be granted an additional sixty calendar days to send the

responsible party anotice of violation in accor dancewith the provisionsof this

Section if he experiences a data system failur e caused by either an act of God

or an intentional act of sabotage.

(4) Any appeal of thefindings of the administrative law judge shall be

filed in a statedistrict court with proper venue over the matter.

D.(1) If acarrier isdetermined to betheresponsible party for a notice

of violation by the commissioner and, if such carrier failsto pay the assessed

penalty within forty-five calendar days of issuance of the notice of violation, or

in the case of an administrative hearing, the responsible party failsto pay the

assessed finewithin thirty calendar days of receiving anotice of final judgment

from the administrative law judge, the outstanding penalty amount shall be

posted on thecommissioner 'sofficial web site. Theoutstanding penalty amount

for such responsibleparty shall continueto appear on theweb siteuntil all fines

and fees are paid in full. The commissioner shall transmit the vehicle

identification number of the offending vehiclefor which the notice of violation

waswritten to theofficeof motor vehicles. Theofficeof motor vehiclesshall not

renew theregistr ation of the offending vehicleuntil all finesand feesassociated

with the notice of violation have been paid in full. Within seven calendar days

of receiving documentation from the responsible party that all fines and fees

have been paid in full, the commissioner shall removethe posting of the notice

of violation from hisweb site. Additionally, upon payment of all finesand fees

associated with the notice of violation, the office of motor vehicles shall
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immediately authorizerenewal of thevehicle sregistration. Such payment shall

bemadeby certified check, money order, or credit card. |f madeby credit card,

the payment shall be deemed received by the commissioner when tender ed and

an _approval code is obtained from the credit card company or credit card

Pr OCESSOr .

(2) If thedriver of amotor vehicleisfound to betheresponsible party

for anoticeof violation by thecommissioner, thedriver shall beresponsiblefor

the payment of all fines and fees associated with issuance of the notice of

violation. Such payment shall be made by certified check, money order, or

credit card. If made by credit card, the payment shall be deemed received by

the commissioner when tendered and an approval code is obtained from the

credit card company or credit card processor. |f the commissioner fails to

receive payment within forty-five calendar days of issuance of the notice of

violation, or in thecaseof an administrativehearing, theresponsibleparty fails

to pay the assessed penalty within thirty calendar days of receiving a notice of

final judgment from the administrative law judge, the commissioner shall

transmit the driver's license number to the office of motor vehicles. Upon

receipt of the driver's license number, the office of motor vehicles shall

immediately notify thedriver, by first class mail, that hisdriver'slicense shall

besuspended thirty calendar daysafter thedate of mailingthenoticeunlessall

finesand feesassociated with the notice of violation or final judgment from the

administrativelaw judge are paid in full together with notice of theimposition

of afifty-dollar fee by the office of motor vehicles to cover its administrative

costs. The driver's license shall remain suspended until all fines and fees

associated with thenoticeof violation or final judgment from theadministrative

law judgeand thefifty-dollar feefor theofficeof motor vehiclesarepaidin full.

Upon payment of all fines and fees, the office of motor vehicles shall

immediately authorize therenstatement of thedriver'slicense.

(3) Motor carriersshall not beresponsblefor driver violations.

E.(1) Thecommissioner and any law enfor cement officer working for
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the commissioner shall be prohibited from seizing a motor vehicle or the

registration license plate of amotor vehiclefor failing to pay afinefor anotice

of violation.

(2) Intheevent amotor vehiclefor which a notice of violation has been

issued is subseqguently sold, the new owner of such vehicle shall not be

responsible for any outstanding fines or fees associated with a notice of

violation. The new owner of the motor vehicle shall present proper

documentation tothecommissioner evidencingthelawful transfer of owner ship.

F. During a state of emergency declared by the governor, the

commissioner shall be granted an additional sixty calendar days to send the

responsible party a notice of violation in accor dancewith the provisionsof this

Section. Such extension of time shall terminate not later than sixty days from

the date the state of emergency ends.

G. Notwithstanding the provisions of this Section, any member of the

armed forces, who is in uniform or presents an order for duty and who is

operating a military vehiclein theline of duty in violation of any provision of

R.S. 32:380 through R.S. 32:387, or any requlation adopted pursuant thereto,

shall not be required to pay the penalty assessed, nor _shall such member be

required tosurrender hisL ouisianadriver'slicense. However , theowner of the

vehicle or thefederal gover nment shall pay the penalty within thirty days.

H. Thefailureof any vehicleor combination of vehiclestostop at aweigh

facility may beexcused if stoppingthevehicleor combination of vehiclescreates

a serious traffic hazard. The commissioner shall promulgate rules under the

provisions of the Administrative Procedure Act to implement the provisions of

this Subsection. Such rules shall define " serious traffic hazard" and shall

authorizetheuseof green trafficsignal lightsto allow vehiclesto passtheweigh

facility at such timesasvehicles have accumulated on theentranceramp tothe

weigh facility to the extent that the vehicles present a traffic hazard. Rules

previously adopted by thedepartment shall remain in full for ceand effect until

such time asthe commissioner promulgates rules pursuant to this Subsection.
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Rulesadopted hereunder shall be subject to over sight by the House and Senate

committees on transportation, highways and public works.

* * *

§390.23. Agency representatives
A. Located within the truck center shall be representatives of the following
agencies:
(1) The Public Service Commission.
(2) The Department of Public Safety and Corrections, public safety services.
(3) The Department of Revenue.
(4) The Department of Transportation and Devel opment;-office-of-wetghts

and-standareds.

§392. Impounding of vehicles; prohibitions

A.(1) Upondiscovery of any vehicleoperated in violation of this Chapter, the
vehicle shall not be impounded but shall be directed to and followed by the weights
and standards police officer or state policeman to the nearest appropriate place
suitablefor unloading to itslicensed gross weight or maximum size requirements as
provided inthis Chapter and storage of said product to preserveit for itsintended use
in commerce and in either case shall be detained or unloaded at the expense and
responsibility of the owner or driver. The dlepartment commissioner shall not detain

or impound any vehicle issued aviolation ticket for any violation of the provisions

of R.S. 32:380 through 387 prior to the final disposition of the violation ticket ifthe

Section 2. R.S. 36:408(B)(3) and 409(C)(8) are hereby amended and reenacted to
read as follows:

8408. Offices; purposes and functions
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B * * *

(3) Within the effiee-ofstate-petice Department of Public Safety and

Corrections, public safety services, there shall beaWeights and Standards Mebite

Police Force {R-546:1379:8) which shall perform the functions of the state related

to theenforcement of R.S. 32:380 through 389 388, R.S. 32:388.1, R.S. 32:390, and

R.S. 47:718, and the provisions of Chapter 4 of Subtitle Il of Title 47 relating to
trucks, trailers, and semitrailers and Part V' of Chapter 7 of Subtitle Il of Title 47 of
the Louisiana Revised Statutes of 1950 and the department'’s regulations adopted

pursuant thereto.

8409. Transfer of agencies to Department of Public Safety and Corrections
C. The following agencies, as defined by R.S. 36:3, are transferred to and
hereafter shall be within the Department of Public Safety and Corrections, as

provided in R.S. 36:802:

(8) The Weights and Standards Police Force {mebte—tnits-enty) (R.S.

40:1379.8).

Section 3. R.S. 40:1379.8 is hereby amended and reenacted to read as follows:
§1379.8. Weights and Standards Mebite Police Force
A. The Weights and StandardsMebte Police Forceis hereby created within

the efficeof state peticeof-the Department of Public Safety and Corrections, public

safety services.

B. Members of the Weights and Standards Mebite Police Force who are

commissioned by the deputy secretary of the Department of Public Safety and

Corrections, public safety services, and whoreceive P.O.S.T. certification training,

are considered peace officers and shall have the authority to enforcethe criminal and

traffic laws of the state, apprehend criminals and make arrests, and perform other
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related duties imposed upon them by the legidlature. As peace officers, they shall
also have, in any part of the state, the same powers with respect to criminal matters
and the enforcement of the law relating thereto as sheriffs, constables, and police
officers have in their respective jurisdictions. No member of the Weights and
Standards Mebtte Police Force shall be authorized to carry a weapon until the
member has received P.O.S.T. certification training.

Section4. R.S. 47:511.1(B), (C), (D) and (E), 516(A), (B)(2) and (D) ,718(B)(1) and

(C) and 812(C) are hereby amended and reenacted to read as follows:

8511.1. Temporary permits

B. The Weights and Standards Police Force ef—the—Department—of

Fransportatton—and-Development is hereby authorized and empowered to issue

temporary permits on behalf of the commissioner and to enforce the provisions of
this Section.

C. If upon inspecting a vehicle or combination of vehiclesit isfound that it
has no temporary permit, the weights and standards police officer or other
enforcement officer of the Bepartment-ef-Pabtie-Safety commissioner may impound
the vehicle and may require the operator to purchase forthwith atemporary permit.
Two hundred dollars shall be added to the cost of purchasing atemporary permit as
apenalty.

D. Payments for penalties under this Section shall be remitted to the

At commissioner. Such payment

shall be made by certified check, money order, or credit card. |f payment is

madeby credit card, thepayment shall bedeemed r eceived by thecommissioner

when tender ed and an approval codeisobtained from thecredit card company

or _credit card processor.

E. All of such penalties collected by the seeretary-of-the-Bepartment—of
Fransportatton-and-Bevelopment commissioner shall be paid into the state treasury

on or before the twenty-fifth day of each month following their collection and, in

accordance with Article VII, Section 9 of the constitution shall be credited to the
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Bond Security and Redemption Fund. However, after a sufficient amount of the

penalties collected by the commissioner is allocated from the fund to pay all

obligationssecur ed by thefull faith and cr edit of thestatewithin any fiscal year ,

the treasurer shall pay an amount equal to the penalties paid into the Bond

Security and Redemption Fund pursuant to the provisions of this Subsection

intotheTransportation Trust Fund created under ArticleVII, Section 27 of the

Constitution of L ouisiana.

8516. Vehicles improperly licensed; weighing, inspections and investigations,
purchase of proper license required; penalty

A. The commissioner, motor-vehicle-buread-enforeerment-offieers-orthe

diviston-of-state-petee; weights and standards police officers, ef the Department-of
Fransportatton-and-Developrment or other proper legal authority, shall havetheright

and power at any time and place to investigate, in any lawful manner, and inspect,
at any time and place, any vehicle, with respect to its registration, license, tax
payment or other manner or thing contemplated by or provided for in this Chapter.
To that end the commissioner may select, appoint or designate inspectors, acquire
the necessary scales or other equipment incident to their functioning, and where
necessary may cause the owner or driver of any vehicle to move the same or cause
it to be moved, forthwith, to the nearest scales available in the direction of
destination.

B. * * *

(2) Twenty-five percent of theannual priceof thelicense or registration shall
be added to the cost of purchasing the same as a penalty, which shall bein lieu of the
penalties directed to beimposed by R.S. 47:508. There shall be credited against the
price of this license or registration the price of the license or registration on the

vehicle at thetime of its unlawful operation. However, in lieu of impoundment and

immediate purchase of license and registration, a Bepartment-of Franspertation-and

Bevelopmentstattonary wei ghts and standards erfereement police officer may issue

aviolationticket intheamount of seventy-fivedollars, in addition to any overweight
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penalties due as provided by R.S. 32:388, to any operator possessed of an improper
Louisianalicense and registration.

D. Whoever violates his promise to appear, purchase license plate and
registration and pay any penalty assessed under Subsections B and C of this section
shall be punished by a fine of not more than five hundred dollars, or by
imprisonment for not more than ninety days, or both, and the driver's license or

license plate shall be forwarded to the Bepartment-of Pubtie-Safety commissioner

for suspension, revocation, and cancellation.

* * *

§718. Gasoline or motor fuel imported in avehicle's reservoir and used within this

state

B.(1) In order to enforce the provisions of this Section, the secretary or his

authorized representative, or any commissioned officer employed by the offiee-of

of Public Safety and Correction, public safety services, isempowered to stop any

motor vehicle which appears to be operating with gasoline or motor fuel for the
purpose of examining the invoices and for such other investigative purposes
reasonably necessary to determine whether the vehicle is being operated in
compliance with the provisions of this Section.

C. All penalties collected for violation of this Section shall be paid to the

deputy secretary of the Department of Public Safety and Corrections, public safety

tssued-the-viotation-tieket; who shall pay said penalties into the state treasury on or

before the twenty-fifth day of each month following their collection and, in
accordance with Article V11, Section 9 of the Constitution of Louisiana shall be
credited to the Bond Security and Redemption Fund. After a sufficient amount is

allocated from that fund to pay all obligations secured by the full faith and credit of
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the state which become due and payable within any fiscal year, the treasurer shall
pay an amount equal to the fees paid into the Bond Security and Redemption Fund
pursuant to this Subsection into the Transportation Trust Fund.

* * *
8812. Violations, cargo tank to carburetor connection; operation without
speedometer or hub meter; operation without name and address on
trucks; invoice

* * *

C. All specific penalties collected by the Department of Public Safety and

Corrections, public safety services, erthe-Department—of—TFransportation—and
Beveloprment in accordance with this Part shall bepaid to the deputy secretary of the

Department of Public Safety and Corrections, public safety services, orthe

viotatiortieket; who shall pay said penaltiesinto the state treasury on or before the

twenty-fifth day of each month following their collection and, in accordance with

Article VII, Section 9 of the Constitution of Louisiana, such funds shall be credited

to the Bond Security and Redemption Fund.

Section 5. R.S. 32:1(93) and 2(B) and (C) are hereby repeal ed.

Section 6. Theitemswhich are currently necessary to the duties and responsibilities
currently performed by the Department of Transportation and Devel opment for carrying out
the functions, duties, and responsibilities of the previously constituted Weights and
Standards stationary scales police force are transferred to the Department of Public Safety
and Corrections, public safety services. Said transfer of items shall not include the building
and property located at 1404 East Highway Drive, Baton Rouge, LA 70802.

Section 7. All rules and regulations adopted or permits, licenses, registrations,
variances, or ordersissued by the effective date of thisAct shall continuein full force unless
otherwise revoked, repealed, amended, modified, or terminated in accordance with law.
However, the deputy secretary for Public Saf ety Services of the Department of Public Safety
and Corrections shall act to adopt such rules and regulations as are necessary to the function

of the Weights and Standards Police Force.
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Section 8. Any legal proceeding, the statutory provisionsfor which are amended or
repealed by the provisions of this Act, to which any agency or office is a party and which
isfiled, initiated, or otherwise pending before any court or hearing agency on the effective
date of thisAct, and all documentsinvolved or affected by said legal proceeding shall retain
their effectiveness and shall be continued in the name of the former agency. All further legal
proceedings shall be in the name of the original party agency and Public Safety Services of
the Department of Public Safety and Corrections shall be substituted for the original party
agency without the necessity for amendment of any document to substitute the name of the
department or the name or title of any subdivision or section of the department.

Section 9. All employees engaged in the performance of the functions of the
Weights and Standards stationary police force, the provisions of which are amended or
transferred by this Act, are hereby assigned to Public Safety Services of the Department of
Public Safety and Corrections and, shall insofar as practicable and necessary continue to
perform duties heretofore assigned, subject to applicable state civil service laws, rules, and
regulations.

Section 10. The provisions of this Act shall not be construed in any manner which
will impair the contractual or other obligations of any agency, office, or department of this
state.

Section 11. Theprovisionsof thisAct shall not be construed so asto limit the power
or authority of any member of the office of state police as provided in R.S. 40:1379.

Section 12. Any reference to the Weights and Standards Stationary Police Force or
Weights and Standards Mobile Police Force, in any provision of law, including but not
limited to provisions of Chapters4 and 7 of Subtitle Il of Title 47 of the Louisiana Revised
Statutes of 1950, shall be understood to refer to the Weights and Standards Police Force of
Public Safety Services of the Department of Public Safety and Correctionsand the Louisiana
State Law Institute shall make the necessary statutory changes in order to comply with the
provisions of this Section.

Section 13. All rules and regulations promulgated by Public Safety Services of the
Department of Public Safety and Corrections relative to weight enforcement, payment, and

collection procedures shall be adopted in accordance with the provisions of the Louisiana
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Administrative Procedure Act. Such rules and regulations shall make reference to the
Sections or Subsections which they may interpret or apply.

Section 14. TheDepartment of Transportation and Devel opment and the Department
of Public Safety and Corrections, public safety services, shall report benchmark data
annually to the House and Senate committees on transportation, highways, and public works
in order to measure the effectiveness and efficiency of the transfer of the fixed-site scale
responsibilitiesfrom the Department of Transportation and Devel opment to the Department
of Public Safety and Corrections, public safety services. Such report shall include any and
all benchmark dataincluding but not limited to the number of employees, expenditures, the
number and dollar value of violations issued, the number and dollar value of penalties
collected and deposited into the state treasury, and appropriations by the legislature to the
Department of Public Safety and Corrections, public safety services, to perform such
transferred function either by direct appropriation or interagency transfer. The report shall
also reflect whether or not the transfer of the fixed-site scale responsibilities from the
Department of Transportation and Development to the Department of Public Safety and
Corrections, public safety services, achieves asavings of at least twenty-five percent in the
second year through the consolidation of the responsibilities as directed by the Commission
on Streamlining Government. The first report shall be presented not later than September
1, 2010, which report shall include a base benchmark data set as of the effective date of
Senate Bill 635 of the 2010 Regular Session of the Louisiana Legislature. Thereafter, the
report shall be presented annually not later than September 1, 2011, and not later than
September 1 of each fiscal year thereafter.

Section 15. This Act shall become effective on July 1, 2010.

PRESIDENT OF THE SENATE

SPEAKER OF THE HOUSE OF REPRESENTATIVES

GOVERNOR OF THE STATE OF LOUISIANA
APPROVED:
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